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REQUEST FOR WRITTEN EVIDENCE

Introduction
The cross-party Parliamentary Taskforce on Kinship Care was launched in December 2018. It aims to raise awareness about, and support for, children in kinship care and highlight the importance of this option for children who cannot live with their parents. 

The Office of Anna Turley MP and Family Rights Group provide the secretariat for the Taskforce. 

This request for written evidence is part of the Taskforce’s evidence gathering. 

The Taskforce will produce a report with recommendations by Autumn 2019.

A copy of Taskforce report will be sent to all organisations who have participated in the survey and indicated they wish to receive a copy.

Please return this completed evidence form by 30th April 2019 to the Parliamentary Taskforce c/o cashley@frg.org.uk or by post to Parliamentary Taskforce c/o Cathy Ashley, Family Rights Group, Print House, 18 Ashwin Street, London E8 3DL.
Defining Kinship Care

The definition of kinship care is ‘any circumstance where a child is in the care of a friend or family member other than their parent’. This is also known as family and friends care.

Kinship care arrangements can include: family and friends foster care, children who are subject to a Special Guardianship Order, Child Arrangements Order or Residence Order, and children living in an informal arrangement where there is no court order (which includes private fostering arrangements).



	Name of respondent:
	Kamena Dorling

	Role of respondent:
	Group Head of Policy and Public Affairs 

	Organisation, if relevant:
	Coram

	Region, if relevant:
	National 




1) What do you think are the main challenges faced by kinship care households (including challenges faced by the child, carers and other family members)?

Coram welcomes the opportunity to submit its views on Kinship Care to the cross-party Parliamentary taskforce. These views have been formed following consultation with colleagues in Coram BAAF who provide a range of materials and guidance on kinship care including an advice service for professionals and Coram Children’s Legal Centre’s Family Law Team and using data and information from its Child Law Advice Service (CLAS).  CLAS received and gave advice on 628 calls relating to kinship care arrangements in 2018-19 (696 in the previous year). These calls related to children across all age groups: 34 related to those aged under one; 135 to those aged 1 – 4 years; 209 to those aged 5 – 10 years; and 205 to those aged between 11 and 17 years. Calls were received from all areas in England, and 45% of calls were from relatives of the child concerned: 25% were from grandparents. 29% of calls were from biological parents.  

The key challenges identified from calls to CLAS include:  
· The ongoing need for general advice on what kinship care is and the rights of the child, parents/s and carer/s
· Inconsistent practice by local authorities and advice needed on the support owed in the context of a kinship care arrangement and advice on financial support
· Local authorities denying responsibility when they’ve suggested that the family member becomes the carer for the child, or referring to a care arrangement as ‘private’ when children’s services have been active in making the placement. 

Kinship care assessment process 
The assessment of kinship carers depends on the role of the local authority and the plan for the child.  Where the local authority is placing the child with family members in a defined foster care arrangement, then the family member/s will need to be assessed and approved as foster carers.  Special Guardianship and Child Arrangement Orders also require a report to be submitted to court but the pathway to both of these Orders is different.   In Coram’s experience, there is often a lack of clear advice and support offered to individuals that explain and explore the local authority’s plan and what the issues and the consequences are including the nature of the assessment process. It is not uncommon for prospective carers to have a poor understanding of what is being proposed, what is being assessed, what the process entails, what it is that is being asked of them – how long the placement is intended to last, , why personal and/or intimate questions are being asked, including the family history and background information.  There are other issues about their rights in the immediate and longer term if they do not agree with the assessment report or the prosed support arrangements.

Kinship carers also experience challenges where they are not joined as parties to any court proceedings that have started in relation to the child that they are being asked to provide a home for. This can create an information vacuum for kinship carers, and leave them feeling excluded. This problem can be exacerbated by a lack of consistency around what should be reasonably expected of a local authority in relation to the funding of legal advice for prospective kinship carers. Each local authority will have its own guidelines about this but in our experience, there is little or no consistency between and even within local authority. Coram regularly sees situations where the funding offered is insufficient and will only cover the most basic provision of legal advice.

The lack of sufficient advice and understanding can be compounded by time pressures, including court deadlines and time limits, and the need for prompt decisions to be made about a child’s future. This can leave kinship carers feeling pressured to accept proposals for support and services from the local authority, which they do not truly believe are sufficient and which may cause significant difficulties for the child in the future. It is essential that the time is taken to get these aspects right from the outset for the benefit of the kinship carers and therefore in turn the child. We believe that there is a correlation between placement challenges and breakdowns and the adequacy of support and services considered at the outset. 

It is clear from the calls received through our CLAS that implementation of the existing law and policy is inconsistent across local authority areas, with some not adequately applying the relevant regulations and statutory guidance. A key theme from calls is the lack of clarity on the part of many carers and (potential) carers about kinship care arrangements and in what circumstances they and the subject child are entitled to particular forms of support.

Case study 1
Caller is the uncle of the child. The mother and father are deemed dangerous due to alcohol and violent behaviour. Children’s Services had come to this conclusion in their assessment. The caller then put himself forward to Children’s Services as nobody else in the family would. Children’s Services have stated this was a private arrangement and they were not willing to provide any financial help or assistance. We advised on the key questions that the caller should ask about kinship care placements and assessments and that the caller should request the local authority’s complaints procedure.

In many cases kinship carers are not properly advised as to the different types of support that is available, in particular, financial or housing support, from local authorities.  Kinship carers can be left feeling that they have a moral obligation to care for the child, if they already have a relationship with them, and they should not feel entitled to financial or other support.  They can sometimes be made to feel that by asking for support and services, they are putting their needs above the child’s or that they are looking to gain (financially or otherwise) from the request for support rather than genuinely wanting to care for the child.
  
Some kinship carers may also not want to appear to have ‘failed’, to have let down the child or to be giving the impression that they are not able to cope with the caring task. Creating a safe space and trusting relationships with professionals and services in order to seek help is vital if kinship carers are to be enabled to address the challenge of being kinship carers.  This particularly so in being able to meet the needs of the child where they have had a difficult start in life and not risk exacerbating any difficulties and challenges that they or the child are facing. 

Case study 2
The Child Law Advice Service received a call from the grandmother of two children, who had been removed from their mother’s care by children’s services due to an unsafe environment. The child’s mother had committed suicide the previous year and initially the children were placed with a family friend but then placed with the grandmother. The grandmother rang with a number of different queries – for example, regarding obtaining a school place, registering with a doctor and how to obtain financial assistance.  She outlined that the local authority had told her that as the children were not ‘Looked-After’ and as was a Kinship Care arrangement, that they could not offer anything. The caller was advised to apply for a Child Arrangements Order but no further information had been forthcoming. 


Case study 3 
A caller to the Child Law Advice Service (CLAS) was the aunt of two children. One of the parents is currently receiving mental health support in hospital and the other parent does not play an active part in children’s lives. Children’s services approved the aunt and requested that the children reside with her to which she agreed – the aunt was initially told this would be for two weeks. It now appears to be for a longer period. The aunt is struggling financially and having the children is also affecting her work due to the distance the children’s school is from the home. The caller contacted children’s services for assistance and was told to ask mum to hand over the benefits for the children and that this was a private arrangement between the family.  CLAS advised on the assessments that children’s services should be doing given that the local authority initiated the residence arrangements and also on its duties to assist with support. 

Contact with birth parents 
Unlike adoptive placements, where the child’s face to face contact with birth parents is typically through an exchange of information through an intermediary, and unlike long-term foster care placements where support with contact is usually provided, kinship carers will typically have on-going relationships with the child’s parents because they ‘are family’.  This makes the caring task very different from that generally experienced by other carers.  A significant number of calls to CLAS have related to the management of contact with birth parents, with local authorities appearing not to provide guidance and support, and kinship carers unclear about what their legal obligations are in relation to contact. Contact can be a contentious issue between parents and carers and kinship carers must be able to reply on the local authority for support in this area. This is particularly difficult where the carers have some form of relationship with the birth parent/s, and where there are particular child protection concerns.

Case study 4
CLAS was contacted by the grandmother of two children aged five and one. The children were living with the grandmother after being placed with her by children’s services and she had been told by children’s services that the children, who were subject to child protection plans, should not be placed back with the parents and only supervised contact should be allowed. The father of the children has threatened that technically he can pick the children up and take them back. The grandmother did not know what the legal position is and what her options were.



2) As a practitioner or organisation working with children, kinship carers and/or families involved with the child welfare/family justice system, what are the main challenges that you face in enabling more children to be safely cared for, and effectively supported, within their family network?

Identification of relevant individuals within friends and family network
It can be a significant ongoing challenge for local authorities to identify those within the friends and family network who may be potential alternative carers for a child or who may be able to assist a parent to continue to care for the child. Parents may be reluctant to suggest names of those within their network because they fear that to do so may give the impression to the local authority that they cannot or do not want to continue for their child. Similarly, those connected to the child may be aware that a parent is struggling but be reluctant to do anything that could be perceived by the parent as undermining of that parent. 

Access to funded legal advice
Although alternatives to care proceedings can be a pragmatic solution for the child in question, they are often not straightforward. For example, there are instances where use of a ‘live with’ Child Arrangements Order would be inappropriate - e.g. in cases where there is conflict among family members or an unresolved dispute between the parent and the proposed friends and family carer. If a decision is to be made that is in the best interests of the child affected, it is essential that the child’s birth parents are able to understand the process and put forward their views on the suitability of the placements. On these occasions it is essential that parents receive legal support. Friends and family carers can also be at risk in this process and are in need of support. 

There is no legal aid funding available for proposed special guardians, unless the Special Guardianship Order (SGO) is applied for following the initiation of care proceedings; or if there is evidence of domestic or child abuse, and so applicants are often unable to get the necessary legal advice before applying for an SGO. Concerns have been raised that local authorities may encourage wider family – often grandparents – to make an application to the court for an SGO or a CAO but refuse to fund the legal advice and representation necessary to obtain these orders.  Lawyers who advise, assist and represent kinship carers, will commonly experience situations where a local authority will fund initial legal advice for a kinship carer but the level of funding is not sufficient to cover what the lawyer reasonably believes is required by way of professional legal services. This poses real difficulties as it may mean that only very basic legal advice can be provided which may be fairly generic in nature. Alternatively, lawyers will often provide additional services on a pro bono basis. Where individuals are taking on responsibility for a child, it is critical that they fully understand the legal implications of this undertaking. Proposed special guardians must also be able to fight for adequate support from social services

Case study 5
CLAS advised a man who was caring for his niece’s ten year old daughter. The child’s mother had passed away the previous year. Following this, children’s services sought to involve the child’s father. The father had no previous involvement in the child’s upbringing, no desire to be involved, and there was some conflict between the child’s father and the caller. Children’s services agreed that it was not advisable that the child live with the father due to the fact that they had no pre-existing relationship. Children’s services proposed that the caller enter into a private fostering arrangement with the father; this was then the status quo for the next seven months. The caller was receiving benefits such as child tax credit and housing benefit but was not receiving any support from children’s services (financial or otherwise).

The caller contacted CLAS to find out how to apply for a special guardianship order (SGO) as he wanted parental responsibility for the child and any additional support that might be available. It was argued that children’s services should support the application for an SGO by funding legal advice, assistance and representation. However, the social worker refused to provide any financial support for the court application fee or legal assistance. The caller was faced with having to make the application as a litigant in person, which includes the requirement to attend a mediation information and assessment meeting before lodging an application to the court. This requirement inflamed the already heightened tensions with the child’s father, which was distressing to the child

Following extensive evidence to the LASPO post implementation review from Coram and others, the Ministry of Justice announced it would “bring forward proposals to expand the scope of legal aid to include Special Guardianship Orders (SGOs) in private family law”[footnoteRef:1] which is very welcome. Although the Government’s action plan is silent as to the detail, we expect and trust that the scope changes will cover both applicants (usually friends and family members) as well as respondents (parents of and those with PR for the subject child). The Government recognises that: “Ordinary care proceedings are in scope of LASPO, but SGOs are not unless there is risk of abuse to the child, despite the fact that such orders are often made as an alternative to care orders or adoption orders”. It is essential therefore that scope changes ensure that legal aid is available to both applicants and respondents – this is necessary if legal aid provision for SGO proceedings is to be aligned as closely as possible to the legal aid position for care proceedings. [1:  https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/777036/legal-support-the-way-ahead.pdf ] 


Timescales for assessment 
The time limit for proceedings under Part 4 Children Act 1989 can place social work professionals under extreme pressure to finalise their assessments quickly, with the risk that the care, placement and support plans which follow such assessments may be inadequate. Social workers then may find their assessment reports come under scrutiny and face criticism for not being thorough enough. This problem is especially acute where such assessments were not commenced during the pre-proceedings phase (PPP) or where potential carers (including kinship carers) are put forward for assessment during the currency of Part 4 proceedings. 

This is often contrasted against the detailed and careful process that prospective adopters go through to determine their suitability to be an adoptive carer with the perception that assessments of suitability of kinship carers or those from the wider family and friends network are not as detailed. However, it is important to note the differences between such assessments – namely, that prospective adoptive carers are being assessed in relation to their suitability to care for a child generally, whereas kinship carers are having the suitability to care for a particular child, whose needs have already been identified. 

That said, Coram believes that assessment processes need improvement. It appears that unreasonable pressures are being placed on local authorities to complete assessment reports as well as fully document support packages within the statutory time limit for care proceedings, with judges very reluctant to grant extensions of time for the assessment work to be carried out properly. Judges have their own pressures as each local family justice area is being monitored as to its performance in completing cases within the time limit. These statistics are published and so add pressure on judges. In our view, this leads to a judge then putting pressure on a local authority to file the assessment report in a short timeframe without necessarily considering that thorough assessments should be done over time. It is not always right to do the same work in a contracted period of time. 

3) Are you aware of any effective ways of working, policies or services (either where you work or elsewhere) that enhance the chances of children remaining safely within their family network?

Please give details and/or enclose any relevant research evaluation or background information.

Family Group Conferences
Using Family group conferences (FGCs) early on can be a helpful was of enhancing the chances of children remaining safely with their family network. FGCs bring together those from the Family and Friends network to consider the issues of concern and to seek to construct a family plan. This can help ensure that prospective alternative carers, if needed, are identified at an early stage but just as importantly consider what support and help could be offered to the parents to enable them to continue to care for the child, thus potentially preventing removal from the family home. This support can include both ‘hard’ support, such as taking the child to school on certain days, or caring for the child on a weekend much ‘softer’ forms of support, such as regular phone contact with the parent to check in and see how he or she is doing. The FGCs are also a useful tool for dispelling any misunderstanding or myths about the nature of support from the Family and Friends network i.e. that by coming forward to support, one is undermining the position of the parents.

5) What are the key recommendations that the Taskforce should make (these could be aimed at the government, local authorities or other public bodies) that would:

a. Enable more children to safely live within their wider family network?

b. Enable more children to be effectively supported and thrive in kinship care?

Training 
During the process of identifying an alternative carer for a child, the focus is very much on the assessment of suitability to care but little, if any attention is given to the benefits that kinship carers can gain from training. While a range of training materials exist for prospective adopters covering a number of different issues, such as the backgrounds of children and why they come into care, attachment, challenges and transitions to new situations, identity, heritage and life story work, little is provided to Family and Friends Carers who are caring or about to commence caring for a child. Coram would like to see the development of materials and resources for kinship carers in order to build their confidence and skills – this should also include content on managing contact with parent/s and any other family members. 

Improved support 
We believe that any barriers experienced by kinship carers to being able to ask for, be assessed for, seeking a review of and ultimately securing support and services is unacceptable when it comes to the safety and security of the placement and the welfare and development of the child. Where needs identify that certain support and services are required, these provisions must be put in place with urgency to ensure that placements do not deteriorate to the detriment of the child. 

We would like to see local authorities encourage or better encourage kinship carers to seek support. While assessment may take place in advance of any formal placement arrangements being made (and possibly legal orders being made), a child’s needs and circumstance can change quickly and frequently. Kinship carers should be able to approach the local authority to discuss such matters in a partnership-working context and to feel encouraged and supported to ask for help where they are experiences challenges. Where this culture does not exist and kinship carers feel (for whatever reason) unable to ask for help, a higher risk of placement disruption exists - causing unhappiness and instability for the child.

Extension to the time limit for assessment
We would like to see wider approval within the family justice system of the granting of extensions to the 26-week time limit where this is necessary to ensure quality assessments are achieved. This ultimately benefits the child and is a welfare consideration. We believe that judges sitting in all levels of the Family Court should not feel compelled to adhere to the time limit where there is good reason for extension. 

Are there any further points that you would like to make, that you think would assist the Taskforce?

N/a.

6) Would you be willing to be contacted by the Taskforce as part of its evidence gathering?
 	Yes/No
If yes, please provide contact details: kamena.dorling@coramclc.org.uk

7) Would you like to receive information and updates about the work of the Parliamentary Taskforce on Kinship Care?  If yes, please provide your email address.

Yes/No
Email address: kamena.dorling@coramclc.org.uk

